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In jurisdictions where, if the facts alleged are disputed by the judge or the adverse party, the moving party must present proof as 
to the truth of the allegations, ! the presumption of impartiality of judges can be overcome if the movant shows an appearance of 
impropriety.” Conclusory allegations unsupported by adequate facts’ ora purported violation of the Canons of Judicial Conduct 


alone is not enough to mandate recusal.* 


It is the moving party's burden to prove a judge's bias or prejudice,” and it is a heavy burden to overcome the presumption of 
impartiality. A claim that a judge was required to recuse on the basis of bias must be supported by more than mere speculation.” 
Some jurisdictions require that the movant prove that the judge is biased or prejudiced by a preponderance of the evidence;® 
other jurisdictions require that the evidence raise a substantial doubt as to the jurist's ability to preside impartially; and still 
others require that the evidence produce a reasonable doubt as to the validity of the presumption. 19 

The movant must demonstrate objectively that grounds for disqualification exist, !! and some cases require this be proven as 


a fact. 1? 


As prejudice is a state of mind, it generally is proven only by circumstantial evidence. ad 
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